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By the Senior Deputy Chief, Policy Division, Media Bureau:

I. INTRODUCTION AND BACKGROUND

1. Comcast Cable Communications, LLC , hereinafter referred to as “Petitioner,” has filed 
with the Commission  petitions pursuant to Sections 76.7, 76.905(b)(2), 76.905(b)(1) and 76.907 of the 
Commission’s rules for a determination that Petitioner is subject to effective competition in those 
communities listed on Attachment A and hereinafter referred to as “Communities.”  Petitioner alleges that 
its cable systems serving the communities listed on Attachment B and hereinafter referred to as Group B 
Communities are  subject to effective competition pursuant to Section 623(1) of the Communications Act 
of 1934, as amended (“Communications Act”)1 and the Commission’s implementing rules,2 and are  
therefore exempt from cable rate regulation in the Communities because of the competing service 
provided by two direct broadcast satellite (“DBS”) providers, DirecTV, Inc. (“DirecTV”) and Dish 
Network (“Dish”).  Petitioner additionally claims to be exempt from cable rate regulation in the 
Communities listed on Attachment C and hereinafter referred to as Group C Communities because the 
Petitioner serves fewer than 30 percent of the households in the franchise area.  The petitions are 
unopposed.

2. In the absence of a demonstration to the contrary, cable systems are presumed not to be 
subject to effective competition,3 as that term is defined by Section 623(l) of the Communications Act and 
Section 76.905 of the Commission’s rules.4 The cable operator bears the burden of rebutting the 
presumption that effective competition does not exist with evidence that effective competition is present 
within the relevant franchise area.5 For the reasons set forth below, we grant the petitions based on our 
finding that Petitioner is subject to effective competition in the Communities listed on Attachment A.

  
1 See 47 U.S.C. § 543(a)(1).
2 47 C.F.R. § 76.905(b)(2) and 47 C.F.R. § 76.905(b)(1).
3 47 C.F.R. § 76.906.
4 See 47 U.S.C. § 543(l) and 47 C.F.R. § 76.905.
5 See  47 C.F.R. §§ 76.906 & 907.
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II. DISCUSSION

A. The Competing Provider Test

3. Section 623(l)(1)(B) of the Communications Act provides that a cable operator is subject 
to effective competition if the franchise area is (a) served by at least two unaffiliated multi-channel video 
programming distributors (“MVPD”) each of which offers comparable video programming to at least 50 
percent of the households in the franchise area; and (b) the number of households subscribing to 
programming services offered by MVPDs other than the largest MVPD exceeds 15 percent of the 
households in the franchise area;6 this test is otherwise referred to as the “competing provider” test.

4. The first prong of this test has three elements: the franchise area must be “served by” at 
least two unaffiliated MVPDs who offer “comparable programming” to at least “50 percent” of the 
households in the franchise area.7

5. Turning to the first prong of this test, it is undisputed that these Group B Communities 
are “served by” both DBS providers, DIRECTV and Dish, and that these two MVPD providers are 
unaffiliated with Petitioner or with each other.  A franchise area is considered “served by” an MVPD if 
that MVPD’s service is both technically and actually available in the franchise area.  DBS service is 
presumed to be technically available due to its nationwide satellite footprint, and presumed to be actually 
available if households in the franchise area are made reasonably aware of the service's availability.8 The 
Commission has held that a party may use evidence of penetration rates in the franchise area (the second 
prong of the competing provider test discussed below) coupled with the ubiquity of DBS services to show 
that consumers are reasonably aware of the availability of DBS service.9 We further find that Petitioner 
has provided sufficient evidence to support its assertion that potential customers in the Group B 
Communities are reasonably aware that they may purchase the service of these MVPD providers.10 The 
“comparable programming” element is met if a competing MVPD provider offers at least 12 channels of 
video programming, including at least one channel of nonbroadcast service programming11 and is 
supported in the  petitions with copies of channel lineups for both DIRECTV and Dish.12 Also 
undisputed is Petitioner’s assertion that both DIRECTV and Dish offer service to at least “50 percent” of 
the households in the Group B Communities because of their national satellite footprint.13 Accordingly, 
we find that the first prong of the competing provider test is satisfied.  

6. The second prong of the competing provider test requires that the number of households 
subscribing to MVPDs, other than the largest MVPD, exceed 15 percent of the households in a franchise 
area.14 Petitioner asserts that it is the largest MVPD in the Group B Communities.15 Petitioner sought to 

  
6 47 U.S.C. § 543(1)(1)(B); see also 47 C.F.R. § 76.905(b)(2).
7 47 C.F.R. § 76.905(b)(2)(i).
8 See Petitions at 3-4. .
9 Mediacom Illinois LLC et al., Eleven Petitions for Determination of Effective Competition in Twenty-Two Local 
Franchise Areas in Illinois and Michigan, 21 FCC Rcd 1175 (2006).
10 47 C.F.R. § 76.905(e)(2).   
11 See 47 C.F.R. § 76.905(g).  See also Petitions at 4-5. 
12 See Petitions at Exhibit 2. 
13 See Petitions at 3-4. 
14 With regard to CSR 8171-E and CSR 8172-E, we note that the same franchise areas reflecting the same DBS 
penetration rates are listed in both petitions. Two petitions were filed, however, because Tilden Township has two 
different CUID numbers reflecting operation on separate Comcast cable systems, which requires the filing of a 

(continued....)
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determine the competing provider penetration in the Group B Communities by purchasing a subscriber 
tracking report from the Satellite Broadcasting and Communications Association (“SBCA”) that 
identified the number of subscribers attributable to the DBS providers within the Group B Communities 
on a zip code plus four basis.16

7. Based upon the aggregate DBS subscriber penetration levels that were calculated using 
Census 2000 household data,17 as reflected in Attachment B, we find that Petitioner has demonstrated that 
the number of households subscribing to programming services offered by MVPDs, other than the largest 
MVPD, exceeds 15 percent of the households in the Group B Communities.  Therefore, the second prong 
of the competing provider test is satisfied for each of the Group B Communities.

8. Based on the foregoing, we conclude that Petitioner has submitted sufficient evidence 
demonstrating that both prongs of the competing provider test are satisfied and Petitioner is subject to 
effective competition in the Group B Communities.

B. The Low Penetration Test

9. Section 623(l)(1)(A) of the Communications Act provides that a cable operator is subject 
to effective competition if the Petitioner serves fewer than 30 percent of the households in the franchise 
area; this test is otherwise referred to as the “low penetration” test.18 Petitioner alleges that it is subject to 
effective competition under the low penetration effective competition test because it serves less that 30 
percent of the households in the franchise area.

10. Based upon the subscriber penetration level calculated by Petitioner, as reflected in 
Attachment C, we find that Petitioner has demonstrated the percentage of households subscribing to its 
cable service is less than 30 percent of the households in the Group C Communities.  Therefore, the low 
penetration test is also satisfied as to the Group C Communities.

  
(...continued from previous page)
separate petition with a separate filing fee.  CSR 8171-E includes Tilden Township (PA3150) on PSID# 003320 and 
CSR 8172-E includes Tilden Township (PA2438) on PSID# 001545.       
15 Petitions at 6-7.  In those Franchise Areas where Comcast cannot determine which MVPD is the largest, Comcast 
asserts that the second prong of the competing provider test is still satisfied because both the DBS and Comcast 
figures exceed the 15 percent threshold.  See Charter Communications – Seven Local Franchise Areas in Missouri, 
21 FCC Rcd 1208, 1210 at ¶ 5 (2006) (the Commission has recognized that where “the subscriber penetration for 
both [the cable operator] and the aggregate DBS information each exceed 15 percent in the franchise area, the 
second prong of the competing provider test is satisfied.”). 
16 Petition at 5-8. 
17 Id. at 7-8, Exhibit 7. 
18 47 U.S.C. § 543(l)(1)(A).
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III. ORDERING CLAUSES 

11. Accordingly, IT IS ORDERED that the petitions for a determination of effective 
competition filed in the captioned proceeding by Comcast Cable Communications, LLC, ARE 
GRANTED. 

12. IT IS FURTHER ORDERED that the certifications to regulate basic cable service rates 
granted to any of the Communities set forth on Attachment A ARE REVOKED. 

13. This action is taken pursuant to delegated authority pursuant to Section 0.283 of the 
Commission’s rules.19

FEDERAL COMMUNICATIONS COMMISSION

Steven A. Broeckaert
Senior Deputy Chief, Policy Division, Media Bureau

  
19 47 C.F.R. § 0.283.



Federal Communications Commission DA 10-971 

5

ATTACHMENT A

CSR 8167-E, CSR 8168-E, CSR 8171-E & CSR 8172-E

COMMUNITIES SERVED BY COMCAST CABLE COMMUNICATIONS, LLC  

CSR 8167-E

Communities CUIDs  

Armstrong PA0183
Bald Eagle PA1432
Bastress PA3484
Beech Creek PA1429
Brady PA1651
Clinton PA1565
Crawford PA2308
Cummings PA2836
Curtin PA3242
Delaware PA1566
Duboistown PA0184
Dunnstable PA0918
Fairfield PA0185
Greene PA3154
Gregg PA1567
Hepburn PA0773
Jersey Shore PA1416
Lamar PA1433
Liberty PA0070
Limestone PA2414
Loganton PA3153
Loyalsock PA0186
Lycoming PA0776
Mifflin PA1918
Mill Hall PA0384
Montgomery PA0389
Muncy PA0808
Noyes PA2181
Old Lycoming PA0189
Penn PA1586
Piatt PA3241
Renovo PA2178 
Shrewsbury PA2935
South Renovo PA2179
South Williamsport PA0190
Susquehanna PA0191
Walker PA1434
Washington PA1568
Watson PA1422
Wolf PA0807
Woodward PA0193
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CSR 8168-E

Communities CUIDs  

Antrim PA1300
Ayr PA2648
Dublin PA3485
Letterkenney PA2276
Lower Mifflin PA2573
Montgomery PA2977
North Newton PA3206
Peters PA2976
Quincy PA2293
Southhampton PA2575
St. Thomas PA1001

PA3207
Waynesboro PA0547

CSR 8171-E

Communities CUIDs  

Alsace PA0766
Bethel PA2806
Centre PA2796
Cumru PA0007
Exeter PA0001
Heidelberg PA3187
Laureldale PA0002
Lower Alsace PA0003
Maidencreek PA2801
Marion PA2138
Mount Penn PA0004
North Heidelberg PA3148
Oley PA2603
Reading PA0006
Ruscombmanor PA2604
South Heidelberg PA1538
Tilden PA3150
Upper Bern PA2865
Upper Tulpehocken PA2961

CSR 8172-E

Communities CUID  

Tilden PA2438
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ATTACHMENT B

CSR 8167-E, CSR 8168-E, CSR 8171-E & CSR 8172-E

COMMUNITIES SERVED BY COMCAST CABLE COMMUNICATIONS, LLC 

CSR 8167-E

2000 Estimated 
 Census DBS

Communities CUIDs  CPR* Households  Subscribers

Armstrong PA0183 25.17% 294 74

Bald Eagle PA1432 30.33% 732 222

Bastress PA3484 52.66% 188 99

Beech Creek PA1429 41.22% 393 162

Brady PA1651 38.42% 177 68

Clinton PA1565 36.57% 897 328

Crawford PA2308 37.34% 308 115

Cummings PA2836 24.84% 153 38

Curtin PA3242 77.78% 207 161

Duboistown PA0184 18.52% 540 100

Dunnstable PA0918 33.06% 366 121

Fairfield PA0185 25.10% 1,020 256

Gregg PA1567 27.46% 335 92 

Jersey Shore PA1416  22.53% 399 1,771

Lamar PA1433 28.30% 901 255

Liberty PA0070 21.42% 719 154

Limestone PA2414 39.62% 689 273

Loganton PA3153 17.06% 170 29

Loyalsock PA0186 18.48% 4,501 832

Lycoming PA0776 44.95% 614 276 

Mifflin PA1918 39.04% 438 171

Mill Hall PA0384 18.73% 662 124
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Montgomery PA0389 29.46% 628 185

Muncy PA0808 47.37% 418  198

Noyes PA2181 22.04% 186 41

Old Lycoming PA0189 24.69% 2,280 563

Renovo PA2178 5.18% 593 90

Shrewsbury PA2935 51.93% 181 94

South Renovo PA2179 19.47%             226                     44

South Williamsport PA0190 20.18%             2,735                 552  

Susquehanna PA0191 22.75%             400                     91   

Washington PA1568  46.81%             549 257
 

Watson PA1422 25.91%             220                     57

Wolf PA0807 42.57%             1,050 447

Woodward PA0193 32.45%             946                    307  

CSR 8168-E  
  

2000 Estimated 
 Census DBS

Communities CUIDs  CPR* Households  Subscribers

Antrim PA1300 25.22% 4,472 1,128

Ayr PA2648 51.18% 764 391

Dublin PA3485 56.14% 497 279

Letterkenney PA2276 34.48% 783 270

Montgomery PA2977 41.86% 1,782 746

North Newton PA3206 40.21%               766 308       

Peters PA2976 31.26%      1,622               507 

Quincy PA2293 33.09% 1,816 601 

Southhampton PA2575          23.83%            1,649 393  

St. Thomas PA1001 24.29% 2,141 520
PA3207

Waynesboro PA0547 15.68% 4,228 663
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CSR 8171-E

2000 Estimated 
 Census DBS

Communities CUIDs  CPR* Household  Subscribers

Alsace PA0766 21.42% 1,433 307

Bethel PA2806 41.79% 1,608 672  

Cumru PA0007 15.10% 5,941 897

Heidelberg PA3187 29.30% 587 172 

Laureldale PA0002 24.57% 1,636 402

Lower Alsace PA0003 19.51% 1,881 367

Marion PA2138 28.44% 524 149

Mount Penn PA0004 19.17% 1,278 245

North Heidelberg PA3148 34.60% 474 164

Reading PA0006 19.52% 29,471 5,754

Ruscombmanor PA2604 25.69% 1,378 354

South Heidelberg PA1538 24.91% 1,947 485

Tilden PA3150 33.39% 1,246 416

Upper Bern PA2865  27.16% 556 151

Upper Tulpehocken PA2961 36.06% 538 194

CSR 8172-E

2000 Estimated 
 Census DBS

Communities CUID  CPR* Household Subscribers

Tilden PA2438 33.39% 1,246 416

 
*CPR = Percent of competitive DBS penetration rate.
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ATTACHMENT C

CSR 8167-E, CSR 8168-E & CSR 8171-E

COMMUNITIES SERVED BY COMCAST CABLE COMMUNICATIONS, LLC 

 CSR 8167-E
 

Franchise Area Cable Penetration
Communities CUIDs  Households Subscribers Percentage

Bastress PA3484 188 37 19.68%

Cummings PA2836 153 36 23.53%

Curtin PA3242 207 37 17.87%

Delaware PA1566 1,678 209 12.46%

Dunnstable PA0918 366 93 25.41%

Greene PA3154 480 55 11.46%

Hepburn PA0773 1,082 57 5.27%

Loganton PA3153 170 38 22.35%

Lycoming PA0776 614 141 22.96%

Penn PA1586 349 24 6.88%

Piatt PA3241 453 20 4.42%

Walker PA1434 1,205 162 13.44%

CSR 8168-E

Franchise Area Cable Penetration
Communities CUIDs  Households Subscribers Percentage

Dublin PA3485 497 81 16.30%

Letterkenny PA2276 783 198 25.29%

Lower Mifflin PA2573 586 83 14.16%

North Newton PA3206 766 195 25.46%
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CSR 8171-E

Franchise Area Cable Penetration
Communities CUIDs  Households Subscribers Percentage

Centre PA2796 1,359 169 12.44%

Exeter PA0001 8,869 546 6.16%

Maidencreek PA2801 2,276 68 2.99%

Oley PA2603 1,382 63 4.56%


